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ILLINQIS COMMERCE COMMISSION TONOY 22008

illinois Commerce Commission

The Village of Vermont, Fulton County, Illinois,
RAIL SAFETY SECTION

~ Petitioner
Vs.

The Department of Transportation of the State of Illinois, and the

Burlington Northern and Santa Fe Railway Company, ' T O L{ 00 6 6

Respondents

Petition for an order authorizing the permanent closure and elimination of
-the public at grade crossings located at the tracks of The Burlington
Northern and Santa Fe Railway Company ("BNSF") and Fourth Street,
+ DOT No. 078471 H, Milepost 140.88; Fifth Street, DOT No. 078473 W,
Milepost 140.82; Seventh Street, DOT No. 078577D, Milepost 140.69; and
Eighth Street, DOT No. 078578K, Milepost 140.64; for an order further .
authorizing the replacement of the existing highway overpass at the
intersection of Alley Street and the tracks of BNSF, DOT No. 078457M,
Milepost 141.15; an order further authorizing the installation of automatic
warning devices consisting of automatic flashing light signals and gates at
the grade crossings located at the tracks of BNSF and Sixth Street, DOT
No. 078576W, Milepost 140.76 and East Street, DOT No. 063752X,
Milepost 94.14; an order authorizing the construction of a connecting road
located east of and paraltel to BNSF's trackage which would serve to - _
comnect Alley Street at the North and East Street at the South; and for an
order dividing the costs among the parties as required by law and requiring
a substantial portion of the aforementioned project costs to be borne by the
Grade Crossing Protection Fund of the Motor Fuel Tax Law.

AMENDMENT TO PETITION
Now_.comcs supplemental petitioner, the Village of Vermont and for itsrsupplemental
petition requests that the Illinois Commerce Commission enterla supplemental order granti_ng the
Village of Vermont additional time, to and incluaing June 30, 2007, in which to COIl;lpIGJEG all of
the work required to be performed by the Village of Vermont pursuant tb the order entered 1:;y

the Illinois Commerce Commission in the above entitled matter. In support whereof, the Village

of Vermont states as follows:




Pursuani to Petition, the Ilinois Commerce Commussion entered its order in the

above captioned cause on December 15, 2004,

Pursuant to the aforesaid Order, BNSE and Village of Vermont were authorized

and directed to complete the following:

e Permanent closure and elimination of the Fourth Street (AAR/DOT #078
471H, milepost 140.88), Fifth Street (AAR/DOT #078 473W, milepost
140.82), Seventh Street (AAR/DOT #078 577D, milepost 140.69), and: Eighth
Street, (AAR/DOT #078 578K, milepost 140.64) public highway- ra11 grade

_ crossings of the Company's track located in the Village,

e Replacement of the existing North Alley Street highway overpass (AAR/DOT
#078 457M, milepost 141.15) of the Company's track located m the Village;
the installation of antomatic flashing light signals and gates at the Sixth Street,
(AAR/DOT #078 576 W, milepost 140.76) and East Street, (AAR/DOT #063
752X, milepost 94.14) public highway-rail grade crossings of the Company's
track located in the Village;

e Construction of a connecting road, located east of an parallel to the
Company's track, which will serve to connect North Alley Street and East

Street.
All of the work required to be performed by the petitioners was to be completed
on or before December 15, 2006.
Subsequent to the entry of the Illinois Commerce Commission order of
December 15, 2004, the Village of Vermont réceived bids for their portion of the
above described work at a local letting on November 30, 2005. The Village of
Vermont approved the low Bid amount of $1,855,585.56 and awarded the
contract to R.. A. Cullinan & Son, Inc.
Addition_ally, R.A Cullin-an & Son, Inc. subcontracted the replacemeﬁt of the
e;cistihg North Alley Streét higflwkay overpass to Otto Baum Cqmpany, Inc. On

January 12, 2006, Otto Baum Company, Inc., placed a purchase order for the



fabricated steel for the overpass structure with DeLong's Inc. DeLong's in tum
ordered the steel to be rolled by Nucor-Yamato Steel Company.

Subsequent to the mill rolling, Nucor-Yamato Steel Co. notified Del.ong's, Inc.
on June 7, 2006, that three of the beame for the bridge deck had been damaged.
DeLong's relayed correspondence to Otto Baum Company, Inc. regarding the
damaged beame, as wel! as proposed rolling schedule for the steel. Otto Baum
Company, Ine. forwarded this information to R. A. Cullinan & Son, Inc. on July
7. 2006. In a letter dated July 22, 2006, R. A. Cullinan & Son, Inc. i.nformed the
Village of Vermont and McCiure Engineering Associates, Inc. of these problems,
and officially requested an extension of time. A copy of this correspondence is
attached hereto, as Exhibit A.

At this time, Otto Baum Comipany, Inc. has completed removal of the existing
overpass structure, as well as construction of the piers and abutments. The steel
for the_beems was rolied in early October, and delivered to DeLong's, Inc. on
October 17, 2006. Delivery to the Vﬂlage ef Vermont 1s anticipated for October
31, 2006. Otto Baum Company, Inc. estimates completion of bridge construction
by December 15, 2006, assuming weather is favorable for concrete placement.
Subsequent to completion of the bridge, R."A. Cullinan & Son, Inc. still must
construct bituminous pavement improvements on North Alley Street. Seeding -
and fertilizing, cieanup, and other punch list itemas will also have'to be
completed.

The Village of Vermont and their contractors conﬁnue fo work on the overall

project. Whereas winter months are approaching, and whereas weather in Tilinois



cannot be predicted, adequate time must be allowed in the spring for seeding as
well as bitumindus pavement construction. The Viliage of Vermont reasonably
believes that their contractors can compiete all of the work required to be
performed by the Viilage of Vermont under the terms of the Illinois Commerce
Commission order by June 30, 2007. Any de;lay in completion of the overall
project has not been caused by inaction of the Village of Vermont or their
contractors but rather due to a delay )in material delivery caused by unforeseen
material damage at the mill.
Wherefore, supplemental petitioner, Village of Vermont prays that the Iliinois Commerce-
Commission grant this supplemental petition and enter a suppiemental order granting the Village
of Vermont additional time, to and mcluding June 30, 2007, mn Wh;ICh to complete all of the work

required to be performed by the Village of Vermont pursuant to order of the JHinois Commerce

Commission entered in the above captioned cause.

Respectively Submitted

The Village of Vermont

- Jerry Tilton, Village President -



~ State of Illinois )
) 8§
County of Fulton )

VERIFICATION
Jerry Tilton, being duly sworn on oath, deposes and states that he is Vﬂlage President for
the Village of Vermon{, Fulton County, lltinois, petitioner herein; that he is duly authorized by | 7
said Village to sign, verify and file the foregoing petition and that the matters set forth in said

petition are true and correct to the best of his knowledge, information and belief.

e %
Subscribed and swom to before me this Slst day of October, 2006.

Iﬁvﬁm@/\ﬂm

OFFICIAL SEAL
CHARLA J. MILLER
NOTARY PUBLIC - STATE OF ILLINOIS
MY COMMISS|ON EXPIRES 4-15-2007
. it

Seal




PROOF OF SERVICE

Bruce Beal, attorney, being first duly sworn on oath, certified that on October 3744 2006,
a copy of the foregoing Supplemental Petition was served upon all parties of record by
depositing same in the U.S. mail depository located in Canton, Illinois, in envelope(s) with first
class postage, prepaid, addressed to:

Mike Stead

Rail Safety Program Administrator
Ilinois Commerce Commission
527 E. Capitol Avenue

Sprimgfield, II. 62701

Henry Humphries

Railroad Section ‘

Illinois Commerce Commission
527 E. Capitol Avenue

Springfield, 1L 62701

Mr. Jerry Tilton

Village President, Village of Vermont
P. O. Box 200

Vermont, IL 61484

Mr. Jeff Harpring

Rail Safety Engineer

[llinois Department of Transportation
Bureau of Local Roads and Streets
2300 S. Dirksen Parkway
Springfield, 1. 62764

Office of Chief Counsel-

Illinois Department of Transportation
2300 S. Dirksen Parkway, Suite 300
Springfield, IL. 62764

Craig Rasmussen

Manager of Public Projects
BNSF Railway Company
80 — 44" Avenue N.E.
Minneapolis, MN 55421

WADOCILINDAG1\Wermon(iTime Ext Petition.doc



MICHAEL CULLINAN

CONCRETE GRAVEL & BITUMINQUS PAVEMENTS
CONCRETE AND STEEL BRIDGES AND CULVERTS
PILE DRIVING * EXCAVATING » DRAINAGE RITCHES

EXHIBIT A

EIm&n

- BeSON,INC. - -

121 West Park 5t. « P.O. Box 166
Tremont, Illinois 61568

OFFICE PHONE 925-2711

Arca Code 309 PEDRIA 676-4343
Area Code 309 PEKIN 346-7262

' FAX 309-825-7131

July 22, 2006

Eric Moe, P.E.

McClure Engineering Associates, Inc
P.O. Box 593

Macomb, IL 61455

Re: Vermont Bridge and Roadway Improvements
Sec. 00-00010-00-BR.
Project #03-28-05166

Dear Mr. Moe:

We have been informed by Otto Baum Company, Inc., our bridge subcontractor, that as a
result of a problem at the mill there will be a swmﬁcant delay in the bridge beam
delivery. I have enclosed copies of correspondence for your review. I have also included
a time line showing key dates that demonstrate timeliness of our responses and actions
the most important of which was that the Steel was ordered in January of 2006. In July

we were informed that there had been a problem at the mill and they were now
anticipating having the beams ready to ship in October.

We must now officially request an extension of time as provided for in the “Standard
Specifications™ in article 108.08 although it will not be possible to determine how much
time will be needed until we receive positive confirmation that the material 1s ready to
ship. Also even assuming the beams would be available some time in October that would
then force the decking into winter work.

We would like to suggest that we leave the existing Alley St. structure in place for public
safety and convenience until we receive positive confirmation that all materials have been
shipped or received. We would complete as much of the other work as possible and then

compléte the bridge in the spring.

We will await your input on this issue and would like to 1equest that we meet at your
earliest convenience. :

. cnald L. Rowell




Encl.

Ce: Honorable Village President and Board of Trustees
Village of Vermont
P.0O. Box 200
Vermont, IL 61484

Mr. Gary Humeston, Project Manager
Otto Baum Company, Inc.

P.O. Box 161

Morton, IL 61550

FIE



Vermont Bridge — Time Line

01/12/06 Purchase order to Delong Steel, Inc.

01/20/08 “Signed” subcontract with RA Culiinan & Son, Inc.

01/26/06 Pre-construction meeting; submitted shop d'_rawings for structural steel
03/08/08 | Received ”approvéd“ shop drawihgs from McClure Engineering
03/10/06 . Forwarded “approved” shop drawings to Delong Steel

05/18/06 Don Spillar called and said Vermont is returning contract to railroad.
Sheuid be ready approximately oche morith *

06/01/06 Called Delong Steel to inquire about beams. They informed us of a
problem with the mill rolling. They did not receive all beams.

0B/08/06 Received letier from Delong’s documenting the problem with the beams



865 N. MAIN STREET MORTON, IL 6155¢C
Ph. 309/266-7114 FAX 305/263-1050

To. Delong's inc.

PURCHASE ORDER

CDNTRAGTDRS 06-103-6

Show this purchezse order number on all
correspondence, inveices, shipping
papers and packages,

Date of order.

PO Box 479

January 12, 2006

Jeffersen City, MO 65102

Ship to:
Vermont, 1L

ASAP 2006 - 7"

TFumish materials in sccordance with the plans & specifications for project captioned below

in accordance with State of lllinois specifications. State of lllinois Form LA-15 or certification

of material to accompany material or billing. .

North Alley Street

Village of Vermont,

Sec DO-00010-00-BR

Fulicn County

10 {Furnish: _
11 1461 370 LB Fabricated Structural Stee! - LUMP SUM $121,000.00

Prime Paint (M270 GR50W) as required

12

13
14

.15

16

17

18

19

|20

-Notify

0O R -x

Please sand coples of your invoice. ,
Crder is (o be entered in accordance with prices, delivery and specifications shown above,

us immediately if your are unable to ship as specified.

. Upon acceplance of this Purchase Order, vendor agrees to meet t all requirsments ofEEOC as
related o Stale and Federal contracis ﬂ’]lS Purchaae Order Is to fulfill, ]

Otto Baum Company, Inc.

Delong's Inc.

_

authorized by

accepted by

. _1 Ml mivar A watiirn
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DTTO BAUM www.ottobaum. cﬁn
| COMIPANY, INC. 806 M. Valn St % PO Box 161 = Hérton, 11 6195

EEPBR O N T R ACTODRES MASONRY = CONCRETE » EARTHWORK » SITE/CML = RESTORATION

July 7, 2008

Mr. Ron Rowel|

R.A. Cullinan & Son, Inc.
FO Box 166

Tremont, Il. 61568

RE: Alley St. Bridge
Vermont, IL

Dear Mr. Rowell:

Please find enclosed a letter from Delong's inc, and from Nucor-Yamato Steel
concerning the structural beams on the above named project. Since they informed us
of this problem with the stsel, we have investigated other sources for the beams with no

Success,

Please contact this writer as 10 how we can 'approabh this problem with your schedule
and the Owner to have the least amount of impact on all involved parties if possible.

Sincerely,

Gary Humeston

Project Manager

‘Enclosure

I+ il
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P.O.BOX 478 e 301 DIXFROAD
JEFFERASON CITY, MO 85102-0478 =~ &78-635-6131
FAX 573-83%-8101 '

June 8, 2006

Gary Humelston
Otto Banm & Sons Ine,

P.0O.Box 161
~ Morton, IL 61550

RE: DeLong’s Inc. Job No, 05-155
Section 00-00010-00-BR,
North Alley Street
Village of Vermont, IL

Dear Gary:

Ag per our phone conversation lest week, Nucar Yamato Steel Co has damaged 3-W18 X
158 X 83°-8", Their proposed rolling schedule indicates they will reroll in September. We
have looked for these beams at varjous warchouses-and becauge of length and grade of
material, we have not been successful in looating therm.

With o September reroll, we anticipate having ihe material ready to slﬁp in October,
Aftached is a letter from Nucor Yamato Stecl Co. to DeLong’s Inc. concerning the

demaged material. '

We apologize fﬁr the Inconvenience this may cause yuu; '
Yours truly, | _ | .

Morris F, Wilde

Sales Manager

~Ene, _ '
MEW/lks - ‘ . o : -H;,

- FABRICATED STRUCTURAL STEEL FOR EUILD)NGS — BRIDGES
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Foel OMlas Bax 1228 » Blythavills,

June 7, 20086

ey BT

Delongs, Inc.

Alice Prow L
30] Divle Road & Industrial Road
P. O. Box 479 -

Jefferson City, MO 63101

Deaxr Allce,

Per your request regarding Delongs purchase order 58862, the Wwi, 2%x]158%83’
q* tveamn that was on this purchase ordsr was damaged, cuit hack and had w0 be
scrapped. A reroll on this seotion had to be done Lo arder to cover material

that was d=naged. ]
We spulogize for any-incconvenience this may have azuised you of your customer
and we rhank you for your cocperation ko this matter, ‘

. Bincerely,
Tyvoma Siriglaton
Wyvonia Jingleton

Inside Sales Rapresentative
Southwest Terrirary

. — e, bl B o T = (3 T =2 Q0
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Frosacution and Prograss Art, 108.08

1ipon raceipt, the Engineer will evaluate the Contractor's request. If the Engineer
agr=2s that the period of suspension was unreasonable and that the cost and/or time
tequirzd for the performance of the contrsct has incressed as =2 result of such
suspension, the Engineer will make an adjustment (excluding profit} and modify the
gontract in writing accordingly. !n no case shall 2 suspensicon of lagss than seven
calendar days be considered unreascnable. No adjustment will be made for a
suspension of any duration, if the suspension was caused by the acts or on: ssions of
the Contracior, subcontractor, suppliers or the weather. The Engineer will notify the
Contractor of his/fher determination whether or not an adjustmant of the contract is

warranted.

. No contract adjustment will be allowed uniess the Contractor has subrritted the
request for adjustment within the time prescribed. No contract adjustment will be
alfowad under this clause to the extent that performance would have been suspended

- or delayed by any other cause, or for which an adjustment is provided for or excluded
under any other term or condition of this contract.

108.08 Determination and Extension of Contract Time.

{a) Warking Days. When the contract provides a specified number of working
days, it is understood that completion of the work within the specified
number of working days is an essential part of the contract  The
Cortractor's plea that insufficient time was specified is not a valid reasen for

extensicn of time.

A request for an extension of fime may be initiated by sither the Engineer or -

the Contracior. If the Department finds that the guantities of work dane, or
to be done, ars in excess of the estimated guantities by an amount sufficient
to warrant additionai time, it may grant an extension of time for completion
which appears reasonable and proper. The extended number of working
days for comgietion shall then be considered as in effect the same as if it

were the original tirne for completion.

(b) Completion Date. Wheh a completion date is specified, it is tndersiood that -

time Is of the essence and that completion of the work by that date is an
essential part of the contract. The Contractor's piea-that insufficient time
was specified is not a valid reason for extension of time.

In the svent of delay in the work bey.ond the reasonable control of the
Contractor resulting from; .

1. Conduct or lack of conduct by the Deparment or its consultants,
representatives, otficers, agents or employees; or delay by the
Department in making the site available, or in furnishing any items
required to be furnished o the Contractor by the Department,

2. Extraardinary conditions of weather for the area and time of year with
fhe understanding that the completion tme contemplated by this
contract anticipates a certain number of lost days due to normal weathar
gcndiﬁons, therefore only unusual or extreme weather condiiions for the
lime of year wifl be considered as justification for a defay in compietion

af the work,
49
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R s remaem—

Art, 108.08

Prossoution and Progress

War, naticnal conflicts, terrcrist acts or priorities arising therefrom

> including restrictions of the abiiity to procure critical materials,

4, Fires,

5. Epidemics,

6. Strikes or other labor disruptions extending in duration rnore than five

catendar days,

o © 7. Utility or railroad adjustments,

Material delivery,

Subject to compliance with the requirements of Article 105.08, the
operations of other contractors working within the limits of the contract

or coordinated contracts,

10. Cataclysmic events,

And for no other cause or causes, the Contractor shall be entitled to a
reasonable extension of time only by the amount of time the Contractor is
actually delayed thereby in the performance of the werk, provided notice
requesiing 2n adiustment to the completion date is given as herein provided.
Contracior shall not be entitied to any extension of time unless the
Cantractor notifies the Department it writing within seven calendar days of

the commencement of sach such delay requesting an adjustment, and .

failure of the Contractor to request an adjustment in conformity with this
afticie shall be deemed a waiver of the sams. |nterim completion dates
incorporated into a contract subject to a final completion date, and
completion date plis working days contracts shall be governed by these

provisions.

The Contractor recognizes it is imperative that the work proceed
uninterrupted and shall aendeavor to prevent and shall promptly cure any
work stoppage caused by any labor or jurisdictional disputes arising out of

the assignment of work to be performed by the Contractor or its

Subcontractors or Subcontractors of any tier.

After the Contractor has filed a rrequest for an extension of time, the

Department will notify the Contracior, in writing, whether or not such
axtension will be approved. The Engineer will consider how timely the
Cantractor prosecuted the work up to the point of the delay according to the

progress schedule approved according to Article 108.02 when considering

the raquest. MNo extension of time shall be granted unless the delay in
completion of the work was caused specifically by a defay in a portion cf the
wark that was on the eritical path of the progress schedule, and that was
otherwise on schedule. If approved, the extended date for completicn shail

then be considered as in effect the same as If it were the original date for

completion,
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